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This Publication until tabled in Pardioment shall be confidential.

Section 55 and 56 of the Integrity Commission Act states:

“{4} Anything said or information supplied or any document or
thing produced by any person for the purpose or in the course of any
investigation by or proceedings before the Commission under this Act, shall
be absolutely privieged in the same manner as if the investigation or
proceedings were proceedings in a court of law.

{5] For the purposes of the Defamation Act. any report made by
the Commission under this Act and any fair and accurate comment
thereon shall be deemed to be privileged.

56—({ 1) Subject to section 42{3)(b). every person having an official duty
under this Act, or being employed or otherwise concerned in the
administration of this Act (hereinafter called a concermned person} shall
regard and deal with as secret and confidential, all information, Statutory
Peclarations, government contracts, prescribed licences and all other
matters relating to any matter before the Commission, except that no
disclosure made by the Commission or other concemed person in the
proceedings for an offence under this Act or under the Perjury Act, by virtue
of section 17{2) of that Act. shall be deemed inconsistent with any duty
imposed by this subsection.

(2} The obligation as to secrecy and confidentiality imposed by
this section, in relation to any documents, or information obtained under
this Act continues to apply to a person despite the person having ceased
to have an official duty, be employed or otherwise concerned in
the administration of this Act.

(3} Every concemed person who is required under subsection {1)
to deal with matters specified therein as secret and confidential who at any
fime communicates or attempts to communicate any such information,
declaration, letter and other document or thing referred to in subsection
{1} disclosed to his in the execulion of any of the provisions of this Act to any
person—-

(a) other than a person to whom he is authorized under this Act to
communicate it; or

(b) otherwise than for the purpose of this Act,

commits an offence and shall be licble on summary conviction in a Parish
Court to a fine not exceeding one milion doliors or to a term of
imprisonment not exceeding one year,

Integrity Commission

i Floor, PIOJ Building

16 Oxtord Road

P.C. BOX 540

Kingston 5

Telephone: 876-929-6460/876-929-8560/876-929-6466
Fax: 876-929-7335
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1. Summary of Investigation and Findings

1.1

1.2

This investigation by the Director of Investigation concerns the allegation
that Mr. Osbourne Brown, an employee of the Transport Authority failed to
file with the Integrity Commission (hereinafter the Commission), Statutory

Declarations for the periods ending December 31, 2019 and December 31,
2020.

It was found that Mr. Osbourne Brown was required to file the Statutory
Declarations with the Commission at the material time and having failed to

do so committed an offence under Section 39 of the Integrity Commission
Act [hereinafter ICA).
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2. Chapter 1 - Background

2.1

251581

2.2

2.2.1

23

2.3.1

Why was this investigation initiated?

This investigation was initiated based on a referral by the Director of
information and Complaints. The complaint alleged that Mr. Brown is in
breach of the ICA by virtue of his failure to file his Statutory Declarations with
the Commission for the periods ending December 31, 2019 and December
31%2020!

Jurisdiction and decision to investigate

Section 33 of the ICA gives the Director of Investigation the authority to

investigate non-compliance with the Act by public officials.
The Investigation

During the investigation, Officers of the Investigation Division under the
authority of the Director of Investigation pursued the following lines of
enquiry/actions:

a) obtained information and witness statements from the responsible

officers at:
(i) Transport Authority; and

(i) Information and Complaints Division of the Integrity

Commission.
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b) reviewed the information and statements collected and prepared the

case file and report.
2.4 Whois the concerned public official pertinent to this Investigation?

2.4.1 Mr. Osbourne Brown is the concerned public official, employed to the
Transport Authority.
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3. Chapter 2 - Terms of Reference

3.1 The Director of Investigation sought to establish the following in respect of
the declarant, Mr. Brown, whether:
a) Mr. Brown is a public official as set out under $ection 2 of the ICA:
b} Mr. Brown is employed to a public body as set out under Section 2 of
the ICA:
c) He was in receipt of the qualifying emoluments as prescribed under
Section 39(2) of the ICA, occupies a post that was published in a
Gazette by the Commission or was requested to file the referenced
Statutory Declarations under Section 41{2)(a) of the ICA:
d) He failed to file his required Statutory Declarations as prescrived
under Section 39(1) of the ICA;
e) His failure fo file his required Statutory Declarafions constitutes an
offence under the Act;
f) Recommendations ought to be made to the Director of Corruption
Prosecution; and
g) Recommendations ought to be made in respect of any act of
corruption and/or anti-corruption initiatives.
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4. Chapter 3 - The Law, Evidence and Discussion of Findings

4.1

4.1.1

The Law

The overarching objective of the Commission's investigation was to
determine whether there is merit in the allegation that Mr. Brown failed to
file his Statutory Declarations as outlined under Sections 2, 39, 41(2), 41(4)
and 43(1) of the ICA, which states:

Section 2 of the ICA:

Section 2 of the act defines a public official as a person who is employed
to a public body and a public body is defined as “... a statutory body or
authority...”

Section 39 of the ICA:

This Section requires public officials; who are in receipt of emoluments of
three million five hundred thousand dollars ($3,500,000) or more, to submit
statutory declarations to the Director of Information and Complaints

outlining their assets, liabilities and income.

Section 41(2) of the ICA:

Section 41(2) requires that public officials who fall within the categories
published in the Gazette by the Commission to submit their statutory
declarations within the period specified.
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4.1.5

Section 41(4) of the ICA:

Under Section 41{4) declaranis have three (3) months from the date of the

declaration to file their declarations.

Section 43(1) of the ICA:

Under Section 43(1) of the ICA a person who is required to submit a statutory

declaration and who fails to do so, without reasonable cause commits an

offence.

See Sections 2, 39, 41(1), 41(4) and 43(1) of the Integrity Commission Act at
appendix §.

9

INTEGRITY COMMISSION wro o saoun, an o aurmoany rom aious W THE




4.2 The Evidence

4.2.1 Is Mr. Brown a public official as defined under Section 2 of the ICA?

4.2.1.1 Mr. Brown is employed to the Transport Authority as ¢ Route Inspector. This
was proven by the evidence provided by the Welfare & Benefits Officer at
the Transport Authority. Mr. Brown therefore falls within the definition of a
“public official” under S$ection 2 of the ICA.

4.2.2 Is Mr. Brown employed to a public body?

4.2.2.1 The evidence confirms that Mr. Brown was employed to the Transport
Authority at the material time. The Transport Authority is a statutory body
established under the Transport Act of 1987. Mr. Brown is therefore
employed to a "public body” as defined under Section 2 of the ICA.

4.2.3 Is Mr. Brown in receipt of the qualifying emoluments as prescribed under
Section 39 of the ICA, occupies a post published in the Gazette by the
Commission or was written fo under Section 41{2) of the ICA and requested
to file the Statutory Declarations?

4.2.3.1 The evidence provided by the Transport Authority showed that Mr. Brown
is a public official who occupies a position which falls within the categories
published in the Gazette by the Commission (see appendix 2 & 3
respectively) as outlined:
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Table 2: Post Occupied
Period Quallifying Criteria

December 31, 2019 Route Inspector as

specified under
Jamaica Gazette Vol.
CXLIl, dated Friday,
December 6, 2019

December 31, 2020 Route Inspector as
specified under
Jamaica Gazette Vol.
CXLIll, dated Tuesday,
December 1, 2020

Mr. Brown was therefore required to file his Statutory Declarations for the

time frame specified above.

4.2.4 Did Mr. Brown fdail to file his Statutory Declarations as required under Section
39 of the ICA?

4.2.4.1 The procedure for identifying a declarant who has not filed a stafutory
declaration begins with the Director of Information and Complaints
writing the Heads of all Ministries, Departments and Agencies and
requesting a list of public officials who are quadlified to file Statutory

Declarations. When the referenced lists are received, the information is
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entered info a database, which provides the list of prospective
declarants. Mr. Brown's name appeared on the aforementioned list of
persons who were required to file Statutory Declarations with the
Commission for the periods ending December 31, 2019 and December
31, 2020.

4.2.42 When Statutory Declarations are filed, they are entered into another
database. This enables the Commission to generate a list of those
declarants who have not complied with their statutory obligations under
Section 39 of the ICA.

4.2.4.3 The evidence provided by the Declarations Verification Officer at the
Integrity Commission showed that Mr. Brown did not file his required
Statutory Declarations for the periods ending December 31, 2019 and
December 31, 2020.

4.2.5 Does Mr. Brown's failure to file the required Statutory Declarations
constitute an offence under the Act?

4.2.5.1 The failure to file a statutory declaration is an offence under Section
43(1)(a) of the ICA, which states:

“A person who -
fal Fails, without reasonable cause, to submit a statutory
declaration which he is required to submit in

accordance with the provisions of this Part;

commits an offence, ..." (See full Section at appendix 1)
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4.3

4.3.1

44

4.4.1

Discussion of Findings

During the investigation into the allegations against Mr. Brown, the Director
of Investigation followed all reasonable lines of enquiry, gathered evidential
material and collected/recorded the statements of witnesses deemed
necessary. Upon analyzing the evidential materials collected, the Director
of Investigation is safisfied that there is evidence to support the allegation
that Mr. Brown failed to file his required Statutory Declarations with the
Commission for the periods ending December 31, 2019 and December 31,
2020.

Conclusion

Based on the foregoing. the Director of Investigation finds reasonable
grounds to conclude that the following have been established in respect
of Mr. Brown:

a) Mr. Brown is a public official as per Section 2 of the ICA;
b) He is employed to a public body as per Section 2 of the ICA;

c) He occupies a post which was published in a Gazette published by the

Commission requiring him to file the Statutory Declarations;

d) He failed to file the Statutory Declarations for the periods ending
December 31, 2019 and December 31, 2020;

e) His failure to file constitutes an offence under Section 43(1)(a) of the ICA;

and

"
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f) He has provided no lawful explanation for his failure to file the

referenced Statutory Declarations.

4.5 Recommendations

4.5.1 The Director of Investigation recommends that this report be referred to the

Director of Corruption Prosecution for consideration.

4.5.2 The Director of Investigation further recommends that Public entities should
ensure that public officials provide, annudlly, proof that they are compliant
with the law in respect of filing their Statutory Declarations. Public Bodies
and the Office of the Services Commission should be engaged to ensure
that compliance with the Integrity Commission Act becomes a requirement
for employment and continued employment in the public service.

| —
_—_—}13?{:::— -
August 17, 2022
Kevon A. Stephenson, JP Date
Director of Investigation
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Appendix 1: Sections 2, 39, 41(2), 41(4) & 43(1) of the Integrity Commission
Act

Section 2 of the ICA:

“"nublic official” means-

(@ any person holding an executive, an administrative or a judicial
office, or a parliamentarian, whether appointed or elected,

whether permanent or temporary, or whether paid or unpaid;

(b any other person who is employed to a public body; and any

member of the Security Forces;

"public body" means-
(a) a Ministry, department or agency of Government;
(b} a Municipality or Municipal Corporation;
(c) a statutory body or authority;
[d) an entity the governing body of which is appointed by a Minister;
(e) a company registered under the Companies Actl, being a

company in which the Government or an agency of Government

holds at least fifty percent of the voting shares of the company;”
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Section 39 of the ICA:

“39.-(1) Subject to the provisions of this Act, every person who, on or
ofter the appointed day, is a parliamentarion or public official, shall
submit fo the Director of Information and Compiaints, a statutory declaration
of his assets and liabilities and his income in the form set out in the Third
Schedule.

(2) Subsection (1) shall not apply to a public official who is in
receipt of toftal annual emoluments of less than three million five
hundred thousand doliars or such other amount as may be
prescribed by the Minister, subject to affirmative resolution of

the House of Representatives.”

Section 41(2) of the ICA:

“(2) The Commission, acting upon the recommendation of the
Director of Information and Complaints, may-

@ at any time, in writing, require any public
official or parliamentarian to submit a
statutory declaration to the Commission;

& by notice published in the Gazette, require
such categories of public officials as are
specified in the notice, to submit a statutory
declaration within the period so specified.”
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Section 41(4) of the ICA:

“(4) A statutory declaration required to be made as at a
particular date shall be submitted to the Director of Information
and Complaints on or before the last day of the third calendar
month following that date.”

Section 43(1) of the ICA:

“43.-(1} A person who-

@ fails, without reasonable cause, to submit a stafutory declaration
which he is required to submit in accordance with the provisions of this
Part;

o fails, without reasonable cause, fo provide any information as the Director
of Information and Complaints may require in accordance with the
provisions of this Act; or

© fails, without reasonable cause, fo attend an inquiry being conducted by
the Director of Investigation that he is required to attend in accordance
with the provisions of this Act,

commits an offence, and is liable on summary conviction in a Parish Court to
a fine not exceeding five hundred thousand dollars, or to a term of
imprisonment not exceeding six months and the Court may make anorder
mandating the person to comply with the requirement in respect of which
the offence was committed.”

19

lNTEGRlTY coMMlssIoN INVISTIGATYON INTO THE FAILURE BRCAN, AN THE TO Mg WITH Thi




Appendix 2: Jamaica Gazette Vol. CXLII

EXTRAORDINARY

i i ST

Vol CXLIT FRIDAY, DECEMBER &, 1014 MNa. 2TIA

‘The Soliowing Notf are, by dof His Excellency the Governor-General, pubisshed for general
ifoeeross

s:umrunoorue.('ws)
Go ¥ (Assignad)
GOVERNMENT NOTICES
MENCTLLANDOUS

Np. 400a

TIHE IWTeGRTY COoMMESIN ACT

Mogice w haretry given, mumcmdhmm—-mmnnmmmum
cogories of public oficials wre requred o subenit & e Disecs of -t G
thcer pason amd Eatythes 03 ot Docemgbes 31, nusummumdmmmmn 2019 by
Slarch 31, 2320

Accomna Racrivabie/ Accounty Psysble Officers and Supervymort

AR lnapectors
AN Managars and Hedy of Deparunemc
AR of b Jamxca Ci y Fore dung oI Dicsurscn C: bl
Mr—-ﬁaloﬂuhndﬂbthuhnn
AR officars d m the pp of hewnsch, pirtusts Bl CODTRCT
Bossd L C o e = wppr of Lososes and peremin

INTEGRITY COMMISSION Shcr, o s o roma




Dec. £, 2019) THE JAMAICA GAZETTE EXTRACRDCNARY 126ac

Dupartanints Cascgories
Tan Ademmizeracion Jermica. ooutd Excme SaporvisTarne Ofhow
Forwie: Dats-hllmng Officer
Motor Vebich Tidke OGoer
Reveace Field Do

Porumore Mumcipal Coussl and
Koo & 5o Andrew Masicipal Bulldng Tachnicina
‘Corporston Cashien'Collecton

21 'NTEGRITY coMMIss'oN AVESTIGATION INTO THE FAILURE OF O3 BOURNE BROWN, AN EMPLOTEE OF THE TRAASFOAT AUTHORITY TO- AILE WITH THE



Dec 6. 2019] THE JAMAICA GAZETTE EXTRAORDINAKY L1250

Depearamirss Categories

Firmnrm Licmnsung Axthorisp, costd Semiar Audlit & Coraplagss Officer
. Ofloer

Estond Tealfic Agthorry AR Adoumivyrsacory

Chial Izspwocor
Lampacaor
lapecusr T
THE Howe Irthok EEviacum FanTon (JUETRAD), OF, G5
Chairman

FRRTED OV MAMCA PTG SRR (YO LT, JOOMMCT S TEA, DU TWENT, ISR, MasCa




Appendix 3: Jamaica Gazette Vol. CXLIII

JAMAICA GAZETTE

EXTRAORDINARY

T

No, 238'A

TUESDAY. DECEMBER 1, 2020

Vol CNLIE

The tollow ing Notitication i5. by command of His Excellency the Gor vmor-General, published for general

inforrnaion.
RYAN EVANS
Governor-General's Secratan and
Cleth to the Privy Courwil,

COVERMNMENT NOTICE

MEIRCFELIANEOUS

No 2é5a
THE INTEGRITY COMMISSION ACT, 2017
e Act™ 3, shat e Tolkenng

Mot & Bereby Biven. purimst 1o swchion 4 1{2ab) of the Imegoy Commuxytan Ace, 208 (~T
carcgor s of public oiTacials are requited W0 Esbmil B e Dwecie of Informaon and Complamiy 2 slatnon doclaraisen ol
eherr genes and lobitstincs 28 al Oecember 31, 2020 sid im o for the ponod of taetve drsg Decuermbyr 31, 2220 on o
Bcfore March 10, 2000

N haandag the 1otal amnual © Mol orments D

rethoki of 53500 060 00, st i Puble Oicial with POSILoRs sndfor fumitcn
LApolscablc o all Mmotcses, Separtmans and Agcncars)

stoted hencunder thowid i v D
A L] Dol Pryabie Ofticers and SupeTvisors
InEpectors

Mamagots sl Heads o Dwpactmrts

Membars of Whe Jamaxa Consabulan Foror mctuding all Drerwct Conatsbhes
Memhers of the lamrsiscs Dol Force

Fancpals of Puble Fducatvonad Inststulions

23 INTEGRITY COMMISSION e sncnes orma ——



Dec 12020 THE JAMAICA GaZETTE EXTRAQORMNNARY 3380

Depaniments

Tas Admincirancn Jamaka, coard

Munacipal Corpermioas,
Pocmore Muniscipat Cosandi) arwl
Kmexton & S1 Andiew Muonucipal
Corpearat it

Potrorars 1, otased

Nanonal Works Agencs

Categorcs

Maoros Webmzle Tk OMxer

Rt wrveme ¥ucdcd OITbcer

Sttt Tax Audaor/Tos Audnor

Seoc b ClerkAvarehouse Clerh/Sawe Clerk
Sapcrasot - Siorcs {Incomang and D pasch
Supciisod. Siock and Asset Manspernent
Vihadtion Sufveyur

Perforatar

Stampot

Viaksct

Agsistand Superinicndem
Bukdeng Wy

Buldmg Techmcan
CashwrfColiection Offacer
Crief Fagameet /Ty Engamest
Depoty Supctinionderm
Dopasy Dwibdmg Sunvwio
Dizsaster Preparccneis Cadedmutor
Lnthwocaeom Oficer

Fogid OfFiocr

Locs Gos arvumers Councillar
May or of Porumase
Muricipal Eogaess
Sluwcipol Polwe

Prrvsecal Plosence

Fiannmg Conrdinolor

Propert OMTic ey

SapT. (W b

Assysart Contracts Admansiiraios
Contracts Admansimes

Corporae Soerveay /L opdsl O ooy
D Emny Clert

Doy Fechmouane Prodwct Musemcnt
Reeunceligison

Lab Tectmcan

Marwe Opeeradions OITseer

Marwee Dnidatans A Sre3ian!
*armme Operanons Coordinptor
Secord) AdvisorfSecurits Coordmddor
Secuteny Fa oy Moo

Engancers

Sty s

Asusiare Porrth Mxtagr

Bisbding ONTicer

Farld Techns und'sid Ofxcr

Flext Supers rbor

Lamd Survesor Assitant Land Swrvevor
Mairacnance Supuomomns

Plannovg Technalogast

Propxc: Coordirator

Propect Of.oew Senor Praject OfTsur
Oy Assurance Ot

Chaaelats Sams o

Regional Coardimtorn egronal Supan e

24 INTEGRITY COMMISSION

INC BROWN, AN [MALOVIE OF THE L1118 W THE




Dec 1.2020)

THE JAMAICA GAZETTE EXTRADRDINARY

Dupartments

Frrparm Ltenpang Asalhorsh!

15kt Traflic Auihoeiay

Integrvy Commmusswon

Atapoe Orpsrused Crume and AmesC norapiaon
Ageocy IMOCA)

Cawegorics

Aallatic Dam Inpul Tochmc un

Complame amd Enforcement OfTaer
Revosds Cherk,

Scmmor Cormplancy and Enforsemant OfTiocs
Seneor Fircesm Lxpmanatson (el

Scraor Frasm Records ond Inlosmal on ONKer
Systemns Engineey

Admontrators

CatheeiCollceteon Oflxer

Chael’ [nipacior

fespecior

Intpuvion 2

AN St of the Takegnty Comum s

Adl Suafl of MOCA

Tom O JUSTHOE SEVMOUR PaNToN (RETIREN), Of €O

Chawrran
Imegrty Commauon

FEAIET R A A FRATING MIFSCES | 1D LD (AR TN P RS Dl ETRLET « G IO skl

25

lNTEGRITY COMMISSION INVESTIGATION INTO THE FARURE OF OSBOURNE SROWH, AN CAM.OTTE OF THE TRANSPONT AUTHORITY TO AL STATUTORY DLCLARATIONS WITH THE COMAMITSION



