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This Publication until tabled in Padiament shal be confidential.

Secfion 55 and 56 of the Integrity Commission Act states:

“{4) Anything said or information supplied or any document or
thing produced by any person for the purpese or in the course of any
investigation by or proceedings before the Commission under this Act, shall
be absolutely privileged in the same manner as if the investigation or
proceedings were proceedings in a court of law.

(5} For the purposes of the Defomation Act, any report made by
the Commission under this Act and any fair and accurate comment
thereon shall be deemed to be privileged.,

56— 1) Subject to section 42{3}(b). every person having an official duty
under this Act, or being employed or otherwise concermned in the
administration of this Act (hereinafter called a concemed person) shall
regard and deal with as secret and confidential, all information, Statutory
Declaraficns, govemment confracts, prescribed licences and all other
matters relafing to any matter before the Commission, except that no
disclosure made by the Commission or other concemed person in the
proceedings for an offence under this Act or under the Perjury Act, by virtue
of section 17{2) of that Act, shall be deemed inconsistent with any duty
imposed by this subsection.

(2} The obligation as to secrecy and confidentiality imposed by
this section, in relation to any documents, or information cbtained under
this Act continues to apply to a person despite the person having ceased
to have an official duty, be employed or otherwise concerned in
the administration of this Act.

(3} Every concemed person who is required under subsection (1)
o deal with matters specified therein as secret and confidential who at any
fime communicates or otempts to communicate any such information,
declaration, letter and other document or thing referred to in subsection
(1) disclosed to his in the execution of any of the provisions of this Act to any
person—

[a} otherthan a person to whom he is authorized under this Act to
communicate it; or

(b} otherwise than for the punpose of this Act,

commits an offence and shall be liable on summary conviction in a Parish
Court to o fine not exceeding one milion dollors or to a term of
imprisonment not exceeding one year.
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1. Summary of Investigation and Findings

1.1

1.2

This investigation by the Director of Investigation concerns the allegation
that Ms. Rochelle Hird, an employee of the Transport Authority failed to file
with the Integrity Commission (hereinafter the Commission), Statutory
Declaration for the period ending December 31, 2019.

It was found that Ms. Rochelle Hird was required to file a statutory
declaration with the Commission at the material fime and having failed to
do so committed an offence under Section 39 of the Integrity Commission
Act (hereinafter ICA).
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2, Chapter 1 - Background

2.1 Why was this investigation initiated?

2.1.1 This investigation was initiated based on a referral by the Director of
Information and Compilaints. The complaint alleged that Ms. Hird is in
breach of the ICA by virtue of her failure to file her Statutory Declaration
with the Commission for the period ending December 31, 2019.

2.2 Jurisdiction and decision to investigate

2.2.1 Section 33 of the ICA gives the Director of Investigation the authority to
investigate non-compliance with the Act by public officials.

2.3 The Investigation

2.3.1 During the investigation, Officers of the Investigation Division under the
authority of the Director of Investigation pursued the following lines of
enquiry/actions:

a) obtained information and witness statements from the responsible
officers at:
(i) Transport Authority; and
(i) Information and Complaints Division of the Integrity
Commission.




b) reviewed the information and statements collected and prepared the

case file and report.
2.4 Who is the concerned public official pertinent to this Investigation?

2.4.1 Ms. Rochelle Hird is the concerned public official, employed to Transport
Authority.




3. Chapter 2 - Terms of Reference

3.1  The Director of Investigation sought to establish the following in respect of
the declarant, Ms. Hird, whether:
a) Ms. Hird is a public official as set out under Section 2 of the ICA;

b) She was in receipt of the qudlifying emoluments as prescribed under
Section 3%9(2) of the ICA, occupies a post that was published in a
Gazette by the Commission or was requested to file the referenced

Statutory Declarations under Section 41(2)(a) of the ICA:

c) She failed to file her required Statutory Declarations as prescribed

under Section 39(1) of the ICA;

d} Her failure to file her required Statutory Declarations constitutes an
offence under the Act;

€) Recommendations ought o be made to the Director of Corruption
Prosecution; and

f) Recommendations ought fo be made in respect of any act of
corruption and/or anti-cormruption initiatives.




4. Chapter 3 - The Law, Evidence and Discussion of Findings

4.1

411

413

4.1.4

The Law

The overarching objective of the Commission's investigation was to
determine whether there is merit in the allegation that Ms. Hird failed to file
her Statutory Declarations as outlined under Section 39, 41(2), 41(4) and

43(1) of the ICA, which states:

Section 39 of the ICA :

This Section requires public officials; who are in receipt of emoluments of
three million five hundred thousand dollars ($3,500,000) or more, to submit
statutory declarations to the Director of Information and Complaints
outlining their assefs, liabilities and income.

Section 41(2) of the ICA

Section 41{2) requires that public officials who fall within the categories
published in the Gazette by the Commission to submit their statutory
declarations within the period specified.

Section 41(4) of the ICA

Under Section 41(4) declarants have three {3} months from the date of the
declaration to file their declarations.

9
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4.1.5 Section 43(1) of the ICA:
Under Section 43(1) of the ICA a person who is required to submit a statutory
declaratfion and who fails to do so, without reasonabie cause commits an
offence.

See Sections 39(1), 41({1), 41(4) and 43(1) of the Integrity Commission Act at
appendix 1.




4.2 The Evidence

4.2.1 Is Ms. Hird a public official as defined under Section 2 of the ICA?

4.2.1.1 Ms. Hird is employed to the Transport Authority as a Route Inspector. This
was proven by the evidence provided by the Director of Human Resource
and Industrial Relations at Transport Authority. Ms. Hird therefore falls within
the definition of a “public official” under Section 2 of the ICA.

4.2.2 Is Ms. Hird in recelpt of the qualifying emoluments as prescribed under
Section 39 of the IAC, occupies a post published in the Gazette by the
Commission or was written to under Section 41(2) of the ICA and requested
fo file the Statutory Declaration?

4.2.2.1 The evidence provided by the Transport Authority showed that Ms. Hird is
a public official who occupies a position which falls within the categories
published in the Gazette by the Commission {see appendix 2) as outlined:
Table 2: Post Occupied
Period Qualifying Criteria
December 31, 2019 Route Inspector as
specified under

Jamaica Gazette Vol.
CXLIl, dated Friday,
December 6, 2019

December 31, 2020 N/A




4.2.3

Ms. Hird was therefore required to file her Statutory Declaration for the
time frame identified.

Did Ms. Hird fail to file her Statutory Declaration as required under Section

39 of the ICA?

42.3.1

4232

4233

The procedure for identifying a declarant who has not filed a statutory
declaration begins with the Director of information and Complaints
writing the Heads of all Ministries, Depariments and Agencies and
requesting a list of public officials who are qudlified to file Statutory
Declarations. When the referenced lists are received, the information is
entered into a database, which provides the list of prospective
declarants. Ms. Hird’ name appeared on the aforementioned list of
persons who were required to file Statutory Declarations with the
Commission for the period ending December 31, 2019.

When Statutory Declarations are filed, they are entered into another
database. This enables the Commission to generate a list of those
declarants who have not complied with their statutory obligations under
Section 39 of the ICA.

The evidence provided by the System Support Officer showed that Ms.
Hird did not file her required Statutory Declaration for the period ending
December 31, 2019.

12




4.24

Does Ms. Hird' failure to file the required Statutory Declarations constitute an

offence under the Act?

4.2.4.1 The failure to file a statutory declaration is an offence under Section

4.3

43.1

43(1){a) of the ICA, which states:
“A person who -
(a) Fails, without reasonable cause, to submit a statutory
declaration which he is required to submit in

accordance with the provisions of this Part;

commits an offence, ..." (See full Section at appendix 2)
Discussion of Findings

During the investigation into the allegations against Ms. Hird, the Director of
Investigation followed all reasonable lines of enquiry, gathered evidential
material and collected/recorded the statements of withesses deemed
necessary. Upon analyzing the evidential materiais collected, the Director
of Investigation is satisfied that there is evidence to support the allegation
that Ms. Hird failed to file her required Statutory Declaration with the
Commission for the period ending December 31, 2019.
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44

4.4.1

4.4.2

4.5

4.5.1

452

Conclusion and Recommendations
Conclusion

Based on the foregoing, the Director of Investigation finds reasonable
grounds to conclude that the following have been established in respect
of Ms. Hird:

a) Ms. Hird is a public official as per Section 2 of the ICA;

b) She occupies a post which was published in a Gazetie published by the
Commission requiring her to file the Statutory Declaration;

c) She failed to file the Statutory Declaration for the period ending
December 31, 2019;

d) Her failure to file constitutes an offence under Section 43(1)(a) of the
ICA; and

e) She has provided no lawful explanation for her failure to file the
referenced Statutory Declaration.

Recommendations

The Director of Investigation recommends that this report be referred to the
Director of Corruption Prosecution for consideration.

The Director of Investigation further recommends that Public entities should
ensure that public officials provide, annually, proof that they are compliant
with the law in respect of filing their Statutory Declarations. Public Bodies

14
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and the Office of the Services Commission should be engaged to ensure

that compliance with the integrity Commission Act becomes arequirement
for employment and continued employment in the public service.

!
b/fﬂr June 23, 2022

Kevon A. Stephenson, J.P Date
Director of Investigation
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Appendix 1: Sections 39, 41(2), 41(4) & 43(1) of the Integrity Commission

Act

Section 39 of the CPA :

"39.-(1) Subject to the provisions of this Act, every person who, on or
ofter the appointed day, is a parliomentarian or public official, shall
submif to the Director of Information and Complaints, a statutory declaration
of his assets and liabilities and his income in the form set out in the Third
Schedule.

(2) Subsection (1) shall not apply to a public official who is in
receipt of total annual emoluments of less than three million five"

Section 41(2) of the CPA :

“{2) The Commission, acting upon the recommendation of the
Director of Informatfion and Compilaints, may-

@ at any time, in writing, require any public
official or parliamentarian to submit a
statuftory declaration to the Commission;

® by nofice published in the Gazefte, require
such categories of public officials as are
specified in the nofice, to submit a statutory
declaration within the period so specified.”

Secftion 41(4) of the CPA :

“{4) A statutory declaration required to be made as at a
particular date shall be submitted to the Director of Information

17



and Complaints on or before the last day of the third calendar
month following that date.”

Section 43(1) of the CPA :

“43.-(1} A person who-

@ fails, without reasonable cause, to submit a statutory declaration

which he isrequired to submit in accordance with the provisions of this
Part;

o fails, without reasonable cause, to provide anyinformation as the Director
of Information and Complaints may require in accordance with the
provisions of this Act; or

© fails, without reasonable cause, fo attend an inquiry being conducted by
the Direcfor of Investigation that he is required to attend in accordance
with the provisions of this Act,

commits an offence, and is liable on summary conviction in a Parish Court fo
a fine not exceeding five hundred thousand dollars, or to a term of
imprisonment not exceeding six months and the Court may make anorder
mandating the person to comply with therequirement in respect of which
the offence was committed.”

18




Appendix 2: Jamaica Gazefte Vol. CXLII

EXTRAORDINARY

- Lt e —— _‘gﬁ'."\
Vol. CXLI FRIDAY, DECEMEBER 6, 2019 No. 277A
The following Noti Acati are, by d of s Excellency the Govermnor-Genemal, publishwd for prneml

SHOUNTAE BOOTHE, (MISS)
CSovanor-General's Secretary (Asgipned).

GOVERNMENT NOTICES

MISCELLANEOLUS

To. €00~
THE INTEGRITY COMMISIION ACT
Notics u biceby ;Iven,p-nunxeosucm4!¢)hj -flln Inngity O-mmmm A.a.?o:l‘l' mm‘) lhu.nb!lmrhg
wduo!‘puﬂh:uﬂbnlsm =1 iy Hee D of and O y
aimcis aod ¥ iws va &t I o Jl ZOIQMamfﬂrlhepeMot ) ] U "__"— ar 31, Nl,by

Hﬂ.rdl)l 200
A:m ll-:uv-bh'm Payable Officers and Supannsors

Aﬂm‘-unndﬂu&-fm

Lary Foroa Judmg afll Disnc Coamabios
Aﬂhmofwlmbehu?ﬂ_
Al orfl i ‘mﬂu ‘aod spprownt of B P ion

Bowd &y AC in the xnd apy I of et puraiis
Chuef Fmanciad amwam-
Chuef towraal Acditor




D 6, 2019) THE JAMAICA GAZETTE EXTRAORDENARY 164

Dpartnents

Tax Adrunictarion famala, aomod

MEUNeigal corpar-hnun

Forunore M Council snd
eou & St Andrey i
Corpormaon

Petroysn Lamsbed

Suporinwndent
Dprury Boilding $urvysyor

Finaical Fisanor

x 24
Securiry Facilities Monitar

All Engincers
Al Suporvimers
A Tarish M

Buikdung Crlhomr

Fisld Techaicimn/Ficld Oficer

Floet Sugcrvisor

Land SwrveyorfAsmisians Land Surveyor
blanntcaence Supervasar

Planning Techoologist

PFroject Coondinator
Projecs OfficerSensor Project Ofthcer
Qumkty Assuranese Offiocr
Quabity Scrveyor
g 3ol oFagh | Supervmos




D, 6, 2019 THE JAMAICA GAZETTE EXTRAORDIMARY [}

Deparersents Crtgories

Recoeds Clerk

Firemrms Livensing Ausbority, commd. Semdor Audit & Complainty ONicer
Senioe Fuehsm Recovds £ Ino st jon, Offcer
Symems Eoginocr

Islacd Traffic Awtbonty Al Adminissrascers
Cashie o' Collectsan (fficer
Chdel Ixspector
Inspecror
Imspocioe X

THE HoN. RSTICE STvaoun Parmoe {RETIMEL), O, T
Chaironan
inccpriny Cowiricrasion.
Na 1CAT01
e e e T e b e L L T e ————————"







